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Art Unit: 2617 

The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this 
application should be directed to Art Unit 2617. 

DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

2. Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barnes et al (US 5,613,196) in view of Sonetaka (US 6,591,107). 

Regarding claim 1 , Regarding claim 1 , Barnes teaches a method of sharing 
supplemental channel resources (Abstract and column 12, lines 27-41, and column 17, 
lines 6-16, see "preassigned backup channet\ Barnes' "backup channel" reads on 
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Applicant's "supplemental channel") in a system utilizing open assignment (see 
Abstract, column 17, lines 6-12 and see column 24, lines 62-65) and prospectively 
assigning channel resources are available for prospective assignment (see column 17, 
lines 6-16, see "preassigned backup channef. Barnes' "preassigned" reads on 
Applicant's "prospectively assigning'). 

Barnes does not specifically disclose open waiting states for responding to a 
resource request, the method comprising the steps of: receiving a data notify request 
indicating a request for channel resources, and prospectively assigning currently 
unavailable channel resources to support a future channel for a user associated with the 
received data notify request If the data notify request was received during an open 
assignment state during which the currently unavailable channel resources are available 
for prospective assignment. 

Sonetaka teaches open waiting states (see Abstract, "occupied") for responding 
to a resource request (see column 4, lines 43-45), the method comprising the steps of: 
receiving a data notify request indicating a request for channel resources (see column 
4, lines 43-51), and prospectively assigning currently unavailable channel resources to 
support a future channel for a user associated with the received data notify request jf 
the data notify request was received during an open assignment state during which the 
currently unavailable channel resources are available for prospective assignment 
(Abstract, see "assigning channel preserved in advance", and column 4, lines 62-65, 
see column 7, line 65 to column 8, line 2. In addition, applicant's claimed limitation 



Application/Control Number: 09/728,043 Page 4 

Art Unit: 2617 

recites "if the term "if means not actually happen. Therefore, the Examiner is not 
required to respond to this claimed limitation). 

Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to provide the teaching of Sonetaka into the system of 
Barnes in order to assign radio channel to traffic having a high service rank (see 
Sonetaka, column 1, lines 50-53). 

Regarding claim 2, Barnes further teaches determining whether other 
supplemental channel resources are available if the data notify request was not 
received during the open assignment state (see Abstract, see "availibilty"). 

Regarding claim 3, Sonetaka further teaches assigning the other supplemental 
channel resources to the user if the other supplemental channel resources are available 
(see column 1 , lines 54-63). 

Regarding claims 4 and 6, Barnes teaches supplemental channel resources 
(Abstract and column 12, lines 27-41, and column 17, lines 6-16, see "preassigned 
backup channer. Barnes' "backup channel" reads on Applicant's "supplemental 
channel"). 

Barnes does not specifically disclose scheduling a next data notify request to be 
issued for the user in a next preferred user assignment window associated with the 
other channel resources, the preferred user assignment window corresponding to a time 
period during which a current user may be scheduled to issue a data notify request. 

Sonetaka further teaches scheduling a next data notify request to be issued for 
the user in a next preferred user assignment window associated with the other channel 
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resources, the preferred user assignment window corresponding to a time period during 
which a current user may be scheduled to issue a data notify request (see column 4, 
lines 29-34). 

Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to provide the teaching of Sonetaka into the system of 
Barnes in order to assign radio channel to traffic having a high service rank (see 
Sonetaka, column 1 , lines 50-53). 

Regarding claim 5, Regarding claims 4 and 6, Barnes teaches supplemental 
channel resources (Abstract and column 12, lines 27-41, and column 17, lines 6-16, see 
"preassigned backup channef. Barnes' "backup channel" reads on Applicant's 
"supplemental channel''). 

Barnes does not specifically disclose determining whether the currently 
unavailable channel resources are in an open waiting state during which the currently 
unavailable channel resources are not available for prospective 

Sonetaka further teaches determining whether the currently unavailable channel 
resources are in an open waiting state during which the currently unavailable channel 
resources are not available for prospective assignment (see column 7, line 65 to column 
8, line 2). 

Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to provide the teaching of Sonetaka into the system of 
Barnes in order to assign radio channel to traffic having a high service rank (see 
Sonetaka, column 1 , lines 50-53). 
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Regarding claim 7, Regarding claims 4 and 6, Barnes teaches supplemental 
channel resources (Abstract and column 12, lines 27-41, and column 17, lines 6-16, see 
"preassigned backup channel. Barnes' "backup channel" reads on Applicant's 
"supplemental channel"). 

Barnes does not specifically disclose scheduling a next data notify request for the 
user to be issued if the currently unavailable channel resources are not in the open 
waiting state. 

Sonetaka teaches scheduling a next data notify request for the user to be issued 
if the currently unavailable channel resources are not in the open waiting state (see 
column 8, lines 38-44). 

Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to provide the teaching of Sonetaka into the system of 
Barnes in order to assign radio channel to traffic having a high service rank (see 
Sonetaka, column 1 , lines 50-53). 

Regarding claim 8, Barnes further teaches determining whether the user is a 
current user of supplemental channel resources (Abstract and column 12, lines 27-41, 
and column 17, lines 6-16). 

Regarding claim 9, Regarding claims 4 and 6, Barnes teaches supplemental 
channel resources (Abstract and column 12, lines 27-41, and column 17, lines 6-16, see 
"preassigned backup channef\ Barnes' "backup channel" reads on Applicant's 
"supplemental channel"). 
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Barnes does not specifically disclose reducing a continuation count for the user if 
the user is a current user and scheduling when to issue a next data notify request for 
the user based on the continuation count. 

Sonetaka teaches reducing a continuation count for the user if the user is a 
current user and scheduling when to issue a next data notify request for the user based 
on the continuation count (see column 4, lines 43-51). 

Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to provide the teaching of Sonetaka into the system of 
Barnes in order to assign radio channel to traffic having a high service rank (see 
Sonetaka, column 1 , lines 50-53). 

3. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barnes 
et al (US 5,613,196) in view of Sonetaka (US 6,591 ,107) and further in view of 
Vanderspool, II et al (US 5,261,118). 

Regarding claim 10, the combination of Barnes and Sonetaka teaches the step of 
prospectively assigning the currently unavailable supplemental channel resources (see 
Abstract and see column 4, lines 62-65). 

The combination of Barnes and Sonetaka does not specifically disclose 
determining if a first data rate is different from a second data rate, the first data rate 
being associated with the currently unavailable supplemental channel resources, the 
second data rate being associated with the future supplemental channel. 
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Vanderspool teaches determining if a first data rate is different from a second 
data rate, the first data rate being associated with the currently unavailable 
supplemental channel resources, the second data rate being associated with the future 
supplemental channel (see column 10, lines 44-51). 

Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to provide the teaching of Vanderspool into the system of 
Barnes and Sonetaka in order to provide time synchronization of data transmissions 
generated from the transmission stations. 

Response to Arguments 

4. Applicant's arguments filed 03/23/06 have been fully considered but they are not 
persuasive. 

On pages 2 and 4 of applicant's remarks, applicant argues that Barnes's backup 
channels are not supplemental channels and felt that Barnes (or Sonetaka) does not 
teach supplemental channel. 

In response, Barnes's "backup channels" are supplemental channels and 
Barnes's "backup channels" reads on applicant's "supplemental channels" (see 
answers.com for the definition of the term "supplemental"). 

On page 2 of applicant's remarks, applicant further argues that open waiting 
state corresponds to a scheduling state and Barnes does not teach open waiting states . 

First : Sonetaka's Abstract, discloses "assigning channel preserved in advance " 
and "assign radio-channel to traffic... even if radio-signal channel are all occupied bv 
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traffics ". In addition, Applicant's specification page 12 lines 19-21, discloses "The OW 
state corresponds to a state in which the SCH resources supporting an existing SCH 
are not available for prospective assignment 1 . Therefore, Sonetaka does indeed teach 
Applicant's open waiting states. 

Second : In response to applicant's arguments, the recitation "open waiting state" 
has not been given patentable weight because the recitation occurs in the preamble 
(see clam 1 ). A preamble is generally not accorded any patentable weight where it 
merely recites the purpose of a process or the intended use of a structure , and where 
the body of the claim does not depend on the preamble for completeness but, instead, 
the process steps or structural limitations are able to stand alone. See In re Hirao. 535 
F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150. 152. 88 
USPQ 478.481 (CCPA1951) . 

Third : In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., a scheduling state) are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into 
the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

On pages 2 and 3 of applicant's remarks, applicant further argues that Sonetaka 
does not teach a data notice request for supplemental channel resources. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 



Application/Control Number: 09/728,043 Page 10 

Art Unit: 2617 

USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). In this case, Barnes teaches applicant's "supplemental channels" (see 
examiner's answer above) and Sonetaka teaches receiving a data notify request 
indicating a request for channel resources (see column 4, lines 43-51 . In addition, the 
teaching of Sonetaka in claim 1 above) and the combination of Barnes and Sonetaka 
does indeed teach applicant's claimed limitation. 

On page 3 of applicant's remarks, applicant further argues that Sonetaka does 
not teach prospectively assigning currently unavailable supplemental channel 
resources. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). In this case, Barnes teaches applicant's "supplemental channels" (see 
examiner's answer above), prospectively assigning channel resources are available for 
prospective assignment (see Barnes, column 17, lines 6-16, see "preassigned backup 
channef. Barnes' "preassigned" reads on Applicant's "prospectively assigning") and 
Sonetaka teaches prospectively assigning currently unavailable channel resources to 
support a future channel for a user associated with the received data notify request if 
the data notify request was received during an open assignment state during which the 
currently unavailable channel resources are available for prospective assignment (see 
Sonetaka, Abstract, " assigning channel preserved in advance " and "assign radio- 
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channel to traffic... even if radio-signal channel are all occupied by traffics ", and column 

4, lines 62-65, also see column 7, line 65 to column 8, line 2) and and the combination 
of Barnes and Sonetaka does indeed teach applicant's claimed limitation. In addition, 
applicant's claimed limitation recites "if, the term "|f ' means not actually happen . 
Therefore, the Examiner is not required to respond to this claimed limitation). 

On page 4 of applicant's remarks, applicant further argues that there is no 
suggestion to combine Barnes and Sonetaka. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the motivation to 
do so found in the references themselves in order to assign radio channel to traffic 
having a high service rank (see Sonetaka, column 1 , lines 50-53). 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 



Application/Control Number: 09/728,043 



Page 12 



Art Unit: 2617 

TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nghi H. Ly whose telephone number is (571 ) 272-791 1 . 
The examiner can normally be reached on 8:30 am-5:30 pm Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold can be reached on (571 ) 272-7905. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Nghi H. Ly 





CHARLES APPIAH 
PRIMARY EXAMINER 



